TORCH LAKE TOWNSHIP

ANTRIM COUNTY, MICHIGAN

Draft Minutes Planning Commission Meeting

April 9, 2013

Community Service Building

Torch Lake Township

Present:
Walworth, Joseph, Jorgensen, Juall, Bretz

Absent:
Goossen
Others:
Briggs, Olsen, Grobbel
Audience:
Martel, Spencer, Lee Scott, Greg Guggemos, Larry Lavely, Terry and Wendy Wooten
1.
Meeting was called to order at 7:31 p.m.  

  2.
Consideration of Agenda: 

With no objections, agenda content was approved as submitted. 
  3.
Correspondence, Meetings, Training, Announcements, etc.
Walworth read letter from Elk Rapids Planning Commission, received by PC members. 

Walworth acknowledged April 4 e-mail from Lee Scott reaffirming abatement of noise and relocation of tent/event site at A-Ga-Ming (AGM) and an April 6 e-mail from Bob Spencer regarding AGM proposal with respect to noise issues.

  4.
Approval of Minutes, March 12, 2013: 


Minutes approved by Joseph, supported by Juall, passed 5-0.

5. Concerns of the Public Other than Agenda Items:

None.

  6.
Discussion and Possible Action – Request for PUD Rezoning A-Ga-Ming:
Grobbel said that Findings of Fact revised document did not need to be reviewed again but the PC needed to concentrate on noise management and site plan, and the impact on neighboring properties.  Walworth said he was unclear on proposed uses at AGM and wanted  to present his understanding of proposed uses and certain restrictions/conditions some of which come from the application and prior statements by the applicant as well as some he believes address the issue of event noise.  These were:

I. Golf and the selling of related equipment and clothing.

II. Selling of food and beverages, including alcohol for consumption on site.

III. Golf outings, gatherings and parties directly related to golf subject to the same provisions for other events described in (D) below.

IV. Rental of the clubhouse and/or “tent location” as depicted on Parcel 2 of the site plan for such events as weddings, parties, receptions and fund raising provided:

A. Such events end no later than 11:00 p.m.

B. Events are limited to no more than 275 guests

C. If such events include live or pre-recorded music:

1.  the music shall be provided only by persons approved by the owners and/or    manager of the property.

2.  ultimate control of the volume shall be the responsibility of the owners/manager.

3.  the music shall end no later than 10:00 p.m.

4.  there shall be no more than one event with music per Monday – Sunday week nor prior to May 1 nor after October 15 of any year.

D.
If alcohol is available at an event it shall be provided solely under the control of the owners and/or manager of the property, and a private security guard shall be on-site throughout the event to ensure any noise generated is not excessive.


E.
Notice of all events including a summary of their nature shall be filed at least seven days in advance with the Torch Lake Township Zoning Administrator.

F.
Noise of any nature generated by events shall not be audible outside of the PUD’s property lines.

G.
Any complaints alleging violations of these provisions A-F made to the owners/manager shall be immediately investigated and corrected; the owners/managers shall notify the Township of any such complaints on the next business day and, as may be requested, meet with the Township Supervisor or Zoning Administrator at their convenience.

H.
If any complaints alleging violations of these provisions A-F are made to a Township official, the owners and/or manager shall, as may be requested, meet with the Township Supervisor or Zoning Administrator at their convenience.

I.
If it is evident from complaints concerning violations of the provisions A-F are frequent and that the owners and/or managers attempts to comply are unsuccessful, a zoning violation shall be issued and all activities under III. and IV. shall immediately cease.

Guggemos questioned if there was any leeway with the stated conditions.  Grobbel reiterated that AGM would have right to redress, no different than any other enforcement action Township may take with regards to zoning issues.  Walworth stated that G and H describes a process that parties would go through if complaints continued and conditions were violated, with an end result that the activities would cease.  AGM would agree to promptly sit down and discuss further with Township.  If AGM fails to control event noise,  the Township must have the teeth to enforce these conditions.  Juall stated that this should be a win/win for everybody, but bone of contention is the noise.  It should not continue at 80 decibels, and suggested contacting an expert and measuring at 50 decibels, with similar set up of tent and audio. Suggested moving reception activities (currently 685 feet from NW Torch Lake Drive and 340 feet from Stone Circle) to alternate site.  Concurred with Walworth on noise being major stumbling block.   If tent is continued to be used, then perhaps a review after a year to decide on renewal; five year period is too long.  Grobbel stated conditions of Planning Commission approval need to include rationale behind decisions.  Joseph asked if there were any objections from AGM.  Guggemos said this provides skeleton for guidance and recognized that Township needs leverage.  Walworth stated from Planning Commission perspective, PC needs to assure noise control and that no violations occur.  The  suggested advance notice to Township (seven days prior) of event would enable oversight.  He further stated that difference between Juall and his comment was that if event produced noise heard outside of AGM lines, that’s a problem; while Juall’s comment was that if it was above 50 decibels, there was a problem.  

Grobbel restated earlier question of moving tent or with wedding being held in current tent site and moving reception elsewhere.  He said that tent walls do not stop noise  and  Suggested suggested NE, E and SE locations for earthen berms.  Measuring of noise is difficult, referenced 55 decibels for wind generators, 70 decibels just from wind.  Need to be protective of neighbors.  Qualitative and quantitative approach would be best with nuisance standard enforced and also decibel standard at property line.  Guggemos restated that the PUD ordinance language addresses noise within, or adjacent to, PUD boundary line.  Walworth said that it is that proviso which we are here to address.  Juall said that the ideal solution would be to have a building.  Secondarily, relocating receptions from the highest point.  Guggemos said that relocating the tent is not acceptable.  Joseph said that relocating tent will not solve problem and should find bridge to workable solution.  Guggemos said that kitchen, bathrooms, and beverage storage are in lower level of clubhouse which is adjacent to tent location; relocation of site not acceptable.  Juall suggested again enlistment of noise expert, to solve noise problem.  Grobbel cited example of wind generator noise and suggested far less noise travel if site was at north end of parking area versus highest point at eastern boundary.  Guggemos said again that it is not economically feasible.  Jorgensen questioned map provided to PC members and “approved outing tent site”.  Spencer created map based on July 2002 site plan, indicating location of approved outing tent site on the only approved existing site plan.  Jorgensen recapped that in 2002, applicant was satisfied with approved tent site and then elected to locate pad elsewhere without approval.  Guggemos said that they checked with Zoning Administrator and that a permit was not required.  Briggs said that pad or tent did not require a permit to be erected.  The AGM usage of pad or tent for commercial use was in violation of Zoning ordinance.   Guggemos restated that use of pad or tent was not a violation, but Township position was that the use was a violation.  Juall questioned hearing on April 18 for civil infraction.  Juall asked about advantage in postponement.  Briggs said that Township may lose.  Juall said that PUD states that AGM can hold events for commercial use but they are not zoned for that.  Jorgensen asked if they were trying to avoid going to court hoping that PUD zoning would solve the issue.  Guggemos agreed.  
Walworth recapped statement from Guggemos that concrete pad cannot be moved and that AGM could add berms, however view on south side would be lost.  Lavely said a berm could be added to the east, toward NW Torch Lake Drive.  The disc jockey is in the left corner of the tent and AGM could create a berm surrounding this area.  Terry Wooten stated that white pines planted at Stone Circle bounced the sound.  Grobbel suggested berming with a step-up to view as a way to retain view while preventing sound drift.  Walworth asked for other suggestions to minimize noise.  Juall suggested portable sound barriers.  Walworth asked about industrial applications for sound abatement.  Joseph said extra berms were good idea based on his visit to site.  Lavely said berming would work and they want some guidelines for noise control.  Juall said again that a baseline for acceptable decibel level is needed.  Joseph said its too expensive and like a big science project.  He stated that qualitative measurement would be more useful.  Lavely stated that the windy ridge influences noise.  Joseph said that outside of lab situation, decibel readings are not a realistic measure.  Juall asked about starting at 50 decibels and worked to find an acceptable level.  Walworth said there would be two ways to go:  decibel-based standard or nuisance standard and that Guggemos should look at his suggestions presented at the beginning of the meeting.  Asked AGM to come back to Township with berm idea and drawings.  Juall asked about setting up tent and sound system and having PC members go and listen.  Lavely invited PC to scheduled event on May 30th to see meter readings for sound.  Grobbel recommended berming first, trees alone are not good audial screen, and to follow landscape architecture recommendations for best tree selection.  Juall asked if AGM would be amenable to agreeing to review in one year.  Guggemos said no; contractual obligations cause problems with breach of contract.  Juall reiterated need to have tool to enforce.  Guggemos said there should be no sunset deadline.  Township has enforcement conditions.  Walworth said that conditions stated earlier would be given to Guggemos.  Grobbel to provide landscape suggestions for trees.  Specific location of DJ is to be included in site plan.  Guggemos gave master deed for Cabins project to Briggs.  Jorgensen asked about water availability on page 15 of AGM application; ponds must be labelled.  Juall asked about events scheduled for 2013.  Lavely stated there are 15 wedding receptions and 12 golf outings scheduled, approximately one event per weekend.  Grobbel asked that type of event and expected attendance be included in notice to Township.

  7.
Discussion and possible action – R-1, R-2, R-3 Zones
R-1 Zone

· Section 7.01 – Permitted uses 

Walworth stated permitted uses in R-1 should include structures with accessory structure.

· Section 7.03 – Setback restrictions D.  Property condition  
Include inoperable vehicles.

· Setback restrictions E.  Building height
Walworth defined building height as being 35 feet.

· Setback restrictions F.  Usable floor area
Grobbel stated that in most nearby counties, a range of 0 -1,200 square feet is used as a minimum usable floor area.  Glen Arbor uses 0 square feet.  Most counties use 700 – 900 square feet.  The goal is to protect the residential zone.  Joseph said to leave it at 960 square feet.  If resident wanted to build at less than that, could get a variance.  Walworth stated that there will have to be a public hearing on these changes.  Grobbel felt that it is not a high priority for public.  Walworth said the consensus is that it will be left at 960 square feet.  Minimum width statement should be left out.  Third sentence  “. . . at least one section of the dwelling unit shall contain a core living area having minimum horizontal dimensions of 20 feet x 20 feet”  should be left in.
· Setback restrictions G.  Lot Area
No change.

· Setback restrictions H.  Condo Units

Grobbel said that the intent is to give spacing and road frontage for site condos, which is not stated in state law.  


R-2 Zone

· Section 8.02 – Special uses C.  Bed and Breakfast/Parties and receptions

Jorgensen said she does not like this language; too restrictive.  Walworth re-read the current language that states “no parties other than guests”.  Juall and Walworth said that owner has control.  Grobbel stated B&Bs are R-1 areas, therefore should strike a balance.  Questioned how it would be enforced.  Ultimately, don’t want commercial activity.  Walworth summarized the impasse as being the word “party”.   Need to think about until next month.

· Section 8.03 – One-unit dwelling height, setback and area restrictions
Walworth said to strike minimum width, same as R-1.


R-3 Zone

· Walworth questioned whether R-3 should be retained.  Grobbel suggested keeping it in zoning.  Walworth said to make revisions consistent with R-1 and R-2.

· Section 9.03 – Use regulations D.  Lot area and coverage

Section has language for density of 35% of area.  Grobbel said this is for density goal and environmental (water quality), also appearance and run-off. 

· Walworth asked about parking issues.  Grobbel said it is covered in parking section but need to reference the specific parking sections.  Add residential parking requirements, from page 98, chapter 16 in Zoning Ordinance , which covers parking per dwelling.

· Jorgensen requested correction in Section 5. of “Norwood Township” to Torch Lake Township.

  8.
Concerns of the Public
None.

  9.
Other Concerns of the Planning Commission
Grobbel asked to state definitively to AGM that they provide revised site plan.  Walworth will send request.

10.
With no further business, meeting was adjourned by Walworth at 10:00.
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